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REMARKS 

Claims 1 to 41 are currently pending in the case. The Applicants have amended 
Claims 1, 19 and 30 to particularly point out and distinctly claim the subject matter that the 
Applicants regard as their invention. The Applicants have cancelled Claims 10, 20 and 21, 
without prejudice . Support for the present amendments is found throughout the specification 
and claims, as originally filed. No new matter has been added and no claims fees are 
believed to be due. The Applicants strongly believe that the present Amendments, when 
reviewed in light of the below Remarks, have placed the present application in condition for 
allowance. Accordingly, timely and favorable action is respectfully requested. 

Rejection under 35 USC S 1 12. Second Paragraph 

The Examiner has rejected Claims 31 to 37 under 35 USC § 1 12, second paragraph, 
as allegedly being indefinite for failing to particularly point out and distinctly claim the subject 
matter which Applicants regard as the invention. Specifically, the Examiner has asserted 
that Claim 31 , from which the balance of the rejected claims ultimately depend, recites the 
limitation "the adjunct ingredients" for which insufficient antecedent basis purportedly exists. 
The Examiner's attention is respectfully directed to the "Amendments" section of the instant 
paper, in which the Applicants have amended the aforementioned claim only to obviate the 
Examiner's rejection. In light of the Applicants' amendments, reconsideration and 
withdrawal of the rejection to Claims 31 to 37 under 35 USC §1 12, second paragraph, are 
respectfully requested. 

Rejection under 35 USC $ 102(b) over Lonza 

The Examiner has rejected Claims 1 to 9, 11 , 12, 28 to 33 and 35 to 37 under 35 
USC § 102(b) as allegedly being anticipated by Lonza Ltd (hereinafter "Lonza"). 
Specifically, the Examiner asserts that Lonza teaches a composition for keeping flowers 
fresh, said composition comprising glucose and succinate as an energy source, quaternary 
ammonium as fugnicide, succinic acid and citric acid as a buffer and additional ingredients. 

The Examiner's attention is respectfully directed to the "Amendments" section of the 
instant paper, in which the Applicants have amended Claim 1 , from which the balance of the 
above-listed claims ultimately depend, and only to obviate the Examiner's rejection. 
Specifically, the Applicants have amended Claim 1 with the subject matter of Claim 10, 
which the Applicants have now cancelled, without prejudice . In light of the present 
amendments, the Applicants respectfully submit and strongly urge that Lonza fails to 
disclose or even suggest a composition for controlling plant and flower moisture transpiration 
rates comprising each and every element of the present claims, as amended. Specifically, 
the Applicants submit, and the Examiner does not dispute, that Lonza fails to teach the 
specific antimicrobials now recited by amended Claim 1. Accordingly, the Applicants 
respectfully request reconsideration and withdrawal of the rejection to Claims 1 to 9, 11, 12, 
28 to 33 and 35 to 37 und r 35 USC § 102(b). 
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Reminder under I I I h ^ 1 1 1 u n li \ fnt Inventorship 

The Examiner has advised the Applicants of their obligations under 37 CFR § 1 .56 to 
point out the inventor and inventive dates of each claim that was not commonly owned at the 
time a later invention was made in order for the Examin r to consid r the applicability of 35 
USC § 103(c). The Applicants duly thank th Examiner for reminding th m of their 
obligations under 37 CFR § 1.56. However, th Applicants respectfully submit to the 
Examiner that all of the claims currently pending in the present application were commonly 
owned at the time of filing the present application and remain commonly owned at the time 
of filing the instant response. Thus, the Applicants request that the Examiner consider the 
applicability of 35 USC § 103 in the present application in the context of continued common 
ownership of all claims currently pending. 



Rejection under 35 USC S 103 fa) over Lonza in view of Doi in view of Frossard 

The Examiner has rejected Claims 1, 2, 11 to 18, 31 and 34 under 35 USC § 103(a) 
as allegedly obvious over Lonza in view of Doi et al (hereinafter "Doi") in view of Forssard et 
al (hereinafter "Frossard"). Specifically, the Examiner asserts that Lonza teach the use of 
different biocides in floral preservatives such as quaternary ammonium and fungicide, but 
Lonza fails to teach the use of sucrose. The Examiner has thus attempted to modify the 
disclosure of Lonza with that of Doi, which purportedly discloses a process for improving the 
post-harvest life of cut flowers and promoting bud opening by adding sucrose to a 
quaternary ammonium solution, and Frossard, which allegedly teaches a liquid medium 
used for conserving cut flowers containing nutrients, biocides, and citric acid to maintain the 
pH of the solution between 4 and 4.5. The Applicants respectfully disagree with the finding 
of obviousness. 

The Examiner's attention is directed to the "Amendments" section of the instant 
paper, in which the Applicants have amended Claim 1, from which the balance of the 
aforementioned claims ultimately depend, only to obviate the Examiner's rejection. 
Specifically, the Applicants have amended Claim 1 with the subject matter of original Claim 
10, which has now been cancelled, without prejudice . In light of the present amendments, 
the Applicants respectfully submit that Lonza in vie of Doi in view of Frossard neither teach 
nor suggest a vase-added composition for controlling plant and flower moisture transpiration 
rates comprising the specific antimicrobials now recited by Claim 1, as amended. 
Accordingly, reconsideration and withdrawal of the rejection to Claims 1 , 2, 1 1 to 18, 31 and 
34 under 35 USC § 103(a) are respectfully requested. 

Rejection under 35 USC S 103 fa) over Lonza in view of Law 

The Examiner has further rejected claims 1, 10, 19 to 21, 31 and 38 to 41 under 35 

USC § 103(a) as allegedly obvious over Lonza in view of Law (hereinafter "Law"). 

Specifically, the Examin r asserts that it would hav been obvious to modify the method of 

Lonza by adding the isothiazolone antimicrobials of Law to the quaternary ammonium 

compounds disclosed th rein. The Applicants respectfully disagree with the Examiner's 

finding of obviousness. The Applicants wish to direct the Examiner's attention to the 
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"Amendments" s ction <^^he present communication, in wH^^ the Applicants have 
amended Claim 1, from which the balance of the rejected claims ultimately depend, only to 
obviate the Examin r's rejection. In light of the pr s nt amendments, the Applicants 
respectfully submit and strongly urg to the Examiner that Lonza in view of Law neither 
teach nor suggest each and every element of the pending claims, as amended. Accordingly, 
the Applicants r spectfully request reconsideration and withdrawal of the rejection to Claims 
1 , 1 6, 1 9 to 21 , 31 and 38 to 41 under 35 USC § 1 03(a). 



Ff?i?gp<?n yn<?er ?5 § f pgfft) 9^ luPPW In WW Qf IflJT in WW Qf LQng(9Y Mti FrQ§§Htf 
The Examiner has rejected Claims 22, 23 and 25 to 30 under 35 USC § 103(a) as 
allegedly being unpatentable over Lonza in view of Law as applied to Claims 1 , 10, 19 to 21 , 
31 and 38 to 41 above, in further view of Longely and Frossard. Specifically, the Examiner 
asserts that it would have been obvious to modify the method of Lonza in view of Law by 
adding 1 ,2-benzisothiazolin-3-one antimicrobial to the quaternary compounds of Longley 
and to maintain a low pH, as purportedly taught by Frossard. The Applicants respectfully 
disagree with the Examiner's finding of obviousness. 

The Applicants wish to direct the Examiner's attention to the "Amendments" section 
of the instant paper, in which the Applicants have amended Claim 19, from which the 
balance of the rejected claims ultimately depend, only to obviate the Examiner's rejection. 
Specifically, the Applicants have cancelled Claims 20 and 21, without prejudice , in favor of 
incorporation of the subject matter disclosed therein into amended Claim 19. In light of the 
present amendments, the Applicants respectfully submit and strongly urge that Lonza in 
view of Law In further view of Longely and Frossard neither teach nor suggest each and 
every element of the pending claims as amended and specifically the precise forms of the 
subject antimicrobial now recited in amended Claim 19. Accordingly, the Applicants 
respectfully request reconsideration and withdrawal of the rejection to Claims 22, 23 and 25 
to 30 under 35 USC § 103(a). 

Rejection under 35 USC § 103(a) over Lonza in view of Law. Lonalev and Frossard. in 
further view of Philosooh-Hadas 

The Examiner has rejected Claim 24 under 35 USC § 103(a) as allegedly being 
unpatentable over Lonza in view of Law, Longley and Frossard as applied to claims 22, 23 
and 25-30 in further view of Philosoph-Hadas et al (hereinafter "Philosoph"). Specifically, 
the Examiner asserts that it would have been obvious to modify the method of Lonza in view 
of Law, Longley and Frossard by adding the calcium sequestrant of Philosoph to control the 
bending of the stem of cut flowers. The Applicants respectfully disagree with the Examiner's 
finding of obviousness. 

The Applicants direct the Examiner's attention to the "Amendments" section of the 
instant paper, in which the Applicants have amended Claim 19, from which Claim 24 directly 
depends, only to obviate th Examiner's rejection. In light of the pr sent amendments, the 
Applicants r spectfully submit and strongly urge that Lonza in view of Law, Longley and 
Frossard in further view of Philosoph neith r teach nor sugg st each and every limitation of 

6 



JUN-13-2003 14:56 PATENT - BRTC * 5136346108 P. 11/14 

present Claim 24, as an^^Jed. Specifically, the references fs^^> teach or suggest an 
aqu ous composition for controlling plant and flower moisture transpiration, comprising a 
source of energy and a particular antimicrobial. Accordingly, the Applicants respectfully 
request reconsideration and withdrawal of the rejection to Claim 24 under 35 USC § 103(a). 
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CONCLUSION 



Attached hereto at the conclusion of this communication is a "Version With Markings 
To Show Changes Made." Applicants have made an earnest effort to place the present 
claims in condition for allowance. WHEREFORE, entry of the amendments provid d 
herewith, reconsideration of the claims as amended in light of the Remarks provided, 
withdrawal of the claims rejections, and allowance of Claims 1 to 41, as amended, are 
respectfully requested. In the event that issues remain prior to allowance of the noted 
claims, then the Examiner is invited to call Applicants 1 undersigned attorney to discuss any 
remaining issues. 



Respectfully submitted, 




Frank Taffy, Esq. 
Attorney for Applicants 
Registration No. 52,270 
(513) 634-9315 



Customer No. 27752 



03 fobruary POOP 2-o MAfrCHr £**>3 
Cincinnati, Ohio 
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VgRfitQ^piT H MARKINGS TO SHOW CHANG ^ MADE 

1. (Once Amended) A composition for controlling plant and flower moisture transpiration, 
said composition comprising: 

a) from about 0.5% by weight, of a source of energy; 

d]__b) from about 0.05 % by weight, of one or more antimicrobials; 

e^ from about 0.98% bv weight, of a buffer and 

£e) the balance carriers and adjunct ingredients 
wherein said antimicrobial is selected from the group consisting of 2-methvl-4-isothiazolin-3- 
one. 5-chloro-2-methvl-4-isothiazolin-3-one. and mixtures thereof . 

A oompocition accord i ng to C l aim 1 whoroin sa i d antimiorob i a l is so l ootod from tho 

group cons i sting of 2 mothyl 4-i soth i azo li n 3 ono, 5 - oh l oro 2 mothy l A i sothiazo li n 3 
ono, and mixturoc th e roof . 

19. (Once Amended) An aqueous composition for controlling plant and flower moisture 
transpiration, said composition comprising: 

a) from about 0.1 % by weight, of a source of energy; 

b) from about 1 ppm by weight, of an antimicrobial system, said system 
comprising: 

i) from 1% to 99% by weight, of said system, of one or more 
isothiazolone antimicrobials; 

ii) from 1% to 99% by weight, of said system, of one or more 
antimicrobials having the formula: 



R 2 



R- — N— R 3 
R 4 



X 



wherein R 1 and R 2 are each independently C 8 -C 20 linear or branched 
alkyl, benzyl, and mixtures thereof; R 3 and R 4 are each independently 
C1-C4 alkyl, and mixtures thereof; X is an anion of sufficient charge to 
provide electronic neutrality; 

c) from about 10 ppm by weight, of a buffer; and 

d) the balance carriers and adjunct ingredients;? 

wherien. in at least one antimicrobial, R 1 and R 2 are each alkvl: or one of R 1 and R 2 is a 
mixture of n-aikvl units: or one of R 1 or R 2 is benzvl. 



2Q-. A compos i tion aooord i ng to C l aim 1 0 whoro i n at loaot ono ant i miorob i a l oompr i ses R * 

and R a are e ach C^ l ky l ; R a and R 4 aro oach mothyl; X i s ch l or i n e- . 
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^ A oompoGit i on aoOTa i ng to C l aim 10 whoro i n at loaot -efWWtt miorobial oompr i eoo R * 

i s a mixture) of C4 3-G w a l kyl; R a is benzy l , R and R 4 ar e eaoh mothy l ; X is ohlorino, 

31. (Once Amended) A non-liquid composition for controlling plant and flower moisture 
transpiration, said composition comprising: 

a) from about 75% by weight, of a source of energy; 

b) from about 0-05% by weight, of one or more antimicrobials; 

c) from about 0.01% by weight, of a buffer; and 

d) the- one or more a djunct ingredients. 
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